BEFORE THE NORTH CAROLINA BOARD OF PHARMACY

In the Matter of:
Walgreens Pharmacy )
(Permit No. 7242) ) CONSENT ORDER

)

This matter came on for consideration at a prehearing conference (hereinafter
“conference™) pursuant to 21 N.C.A.C. 46 .2008 on August 22, 2006. Board member Stan
Haywood presided. Also present at the conference were the following:

Holly Price, Board Investigator;

Karen Matthew, Director of Investigations and Inspections;
Anna Baird Choi, Counse] for the Board;

Helen Fong, RPh.;

Dwayne Pinon;

Greg A. Myers, District Manager for Walgreens;

Tracy Jolley, RPh.; and

Kristen King, Attorney for Jolley and Walgreens.

Based upon the record in this proceeding and the statements and materials presented at the

conference, the Board makes the following:

FINDINGS OF FACT

1. Waigreens Pharmacy (“Respondent™) is the holder of permit number 7242 and is located
at 8538 N. Tryon Street, Charlotte, North Carolina. At all relevant times, Tracy Joliey,
RPh., was employed by Respondent as a staff pharmacist.

2. On December 6, 2005, the Board received a complaint from a patient who alleged that
she had received Toprol 100mg on a prescription order for Taprol 50mg.

3. The investigation produced evidence to show that the patient picked up her prescription

on November 17, 2006 and consumed one dosage unit on November 22, 2006, Prior to

taking a second dosage unit, the patient noticed that the tablets did not ook like tablets




received in prior dispensings so she contacted the Respondent. During her phone call
with pharmacy staff, she was told that the medication in her possession was Toprol
100mg and not Toprol 50mg,

The investigation produced evidence to show that RPh. | olley dispensed Toprol 100mg
on a prescription order for Toprol 50mg. The label on the vial indicated that the contents
should have been Toprol 50mg.

During the investigation, staff at Respondent pharmacy attempted to obtain label reprints
and incident reports per the Board Investigator’s request. However, staff was unable to
print any of these documents. Staff was also unable to provide the Board Investigator
with information regarding daily dispensing totals, Additionélly, staff informed the
Board Investigator that they had been instructed not to give Board Investigators any
information such as information pertaining to pharmacist-to-technician ratios.

On January 3, 2006, the Board Ivestigator presented a written request for records
previously requested of pharmacy staff to Greg Myers, District Manager. As of the date

of the conference, the Investigator had not received these records.
Based on the above findings, the Board concludes as a matter of law:

CONCLUSIONS OF LAW

Respondent admits that the conduct in this matter constitutes sufficient grounds for
disciplinary action on its permit under G.S. 90-85.38.

Respondent violated the following statutes and rules when one of its pharmacists
dispensed and delivered the wrong medication. Additionally, Respondent violated the

following rules and statutes when it did not comply with the Board’s request for records:




a. G.S. 90-85.38(a)(6), (7) and (9);
b. G.S.90-85.40,

c. G.S.90-85.47;

d. G.S.106-122;

e. G.S.106-134.1;

f. 21 N.CA.C. 46 .1805; and

g. 21U.8.C. 331, 352 and 353,

Based on the foregoing, and with the consent of the parties, IT IS THEREFORE,

ORDERED, as follows:

1.

Respondent, permit number 7242, is hereby suspended for five (5) consecutive business
days, commencing on a Monday and ending on the following Friday. This suspension is
stayed for two (2) years upon the conditions set forth below.

Respondent shall éooperate with the Board, its attomeys, investigators, and other
representatives in any investigation of its practice and compliance with the provisions of
this Consent Order.

Respondent shall violate no laws governing the practice of pharmacy or the distribution
of drugs.

Respondent shall violate no rules and regulations of the Board.

If Respondent fails to comply with any terms or conditions of this Consent Order,

Respondent may be subject to additional disciplinary action by the Board.
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This the o) day of 2006.

NORTH CAROLINA BOARD OF PHARMACY




I, e Sonwzd , (name), the undersigned, am guyscsvac Drtewde (title) for the
holder of permit #4272 and am authorized to sign this Consent Order. I have full knowledge that
the permit holder has the right to a hearing and to be represented by counsel in this matter. I
freely, knowingly, and voluntarily waive such right by entering into this Consent Order on behalf
of Permit #4272. T understand and agree that by entering into this Consent Order, I certify that I
have read the foregoing Consent Order and that that the permit holder voluntarily consents to the
terms and conditions set out therein and relinquishes any right to judicial review of Board actions
which may be taken concerning this matter. I further understand that should the permit holder
violate the terms and conditions of this Consent Order, the Board may take additional
disciplinary action. I understand and agree that this Consent Order will not become effective
unless and until approved by the Board.

Zree Svmirg vt Aitalon behalf of permit #4272, accepts Board
member Stan Haywood’s proposal in this master.

CONSENTED TO BY_;_. L P TTA
' Date
Arvidiiae QiAeTER | TAUAS 0P84 0N s
State of _—vr.we.s LAt County

L _ KAl LELS CE£” _, a Notary Public for the above-named County and State, do hereby
certify that /(. Cey:4/%47 personally appeared before me this day and acknowledged the duc
execution of the foregoing instrument.

Witnessed my hand and official seal

This the 5 | ’ 1'-t:.iay of (¢ ‘f*@é@gﬁ , 2006, by .
Kanoow 4y Moo Mlos

Notary Public A mAI‘ ““ C-TRNEN
KpRen) fr {58l NOTARY PURLLC - STATE OF LLINOIS
Typed or Printed Notary Name WY COMMISSION EXPIRES.00/2000

My Commission Expires cf/c)ﬂ / 0‘;1"‘
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on behalf of permit #4272, does not aceept the proposed

Consent Order in this matter.

By:

Name; Date
Title:

#200652




